Jub 16,1998

P.S. ProtestNo. 9 8-07
KATH ERINE LATTIG

So kitation 9 80-12-9 8

D GEST

Protstagainstde t minaton ofnonresponsibi Mty is denied. Contractor3d
record of unsatisfactory performance in te course of prevous contract
which was tminatd for Postall Senice 3 conwenience w arrants con-
tracting officer3 inquiry into bidder3 phn t impro\e situation, and his
conclision tatt at phn was notsatisfactory was neit er arbitrary nor
capricious.

DECSDN

Ms. Kat erine Lattig prokest te contracting officer3 detm inaton t atshe is a
nonresponsib l bidder in response to a sokitation for tte de hery ofmaillin Ya-
coE WA.!

The Seattl Branch , Westm Area Distribution O ffice issued So kitation 9 80-12-9 8
October 29, 1997, sokiting bids for de hery o 522 m aillboxes on a rout outof
Yacok WA. Ms. Lattig submitied tte onk bid in response  te solkitaton.

Folbwing a rvew ofMs. Lattig 3 responses to conce ms raised abouth e r pre \Jous

»Yacokis a smaltown (1990 popu ktion: 600) in sout -westm W ash ington stat, about t irty
mills nort -nortt east of Porthnd, OR. The Yacokpostoffice rports administratne ¥ to e Port
knd District The office has no city maillde hery sithas two ruralllter carriers and tis box de ks
ery highw ay route.



contract pe rform ance in Yacolk she was found nonresponsibl to perform te con-
tract and herbid was re pcted.

The folbwing summary is taken from te contracting officer3 report h Jub,
1988, Ms. Lattig was aw arded H ighw ay Contract Rout (# CR) 98669 for sen4ce
outofYacokfor an initalle rm ending in June, 199 2.

h August, 19 88, various prob Ims arose between Ms. Lattig and t e Yaco koffice,
which required a fie B \ysitand a rout suney in December, 1988 to rrsole. h
June, 1990, amemberoft e Seattl Branch office againwentto Yacokatte re-
quest of te Porthnd District “to rrsolle conflktt between te contractor and
Postalempbyees.”” h December, 1991, tte Seattl Branch became aw are t at
Ms. Lattig h ad been com m unicating wit te Larch Mountain H onor Cam p, a de Ik
ery pointon tte rout, wit outt e appronallor concunence ofte Yacokpostn as-
tr, te administratie officiaHor tt e contract, contrary to h er direction © Ms. Lat
tig.?

h te spring of199 2, despit tte Porthnd District? requestt att e contract not
be renewed, tte contracting officer rrnewed Ms. Lattig3 contract for a four year
tm. According to tt e contracting officer, h is office ook tte \ew “tatwhill te

contractor may not[h axe been] a mode Bcontractor, te [postmastr] was nota
\ery good manager and had albwed te poorwor enuvronment. .. © ksEr.””
About t at time, t at postmastr and a clrk wit whom Ms. Lattig was hauvng

conficts Iftte Yacokoffice.® Ms. Latig3 contractw as again renewed in 1996

foratm tend in June, 2000.

h 1997, te postmastr receined comp hints from some oftte customers on Ms.
Lattig T rout “aboutt e contractor rtuming teir maillfor simpl misspe Bd ad-
dress or names, defacing maillwit comment and otier de Rery inegu hrities.”*

2 The unsatisfactory condition ofte road t tie camp was one bng-standing problIm. kh 1997,
t e contractw as modified to e Ininate maillde hery to tie # onor Cam p.

% The record is somewhat unclar conceming te identiies and dats of sendce of tie sexeral
postnastrs and Emporary rephcement forpostmastrs (officers in ch arge)during e €tm ofMs.
Lattig 3 sence. Itappears, howexer, ttatte cunentpostmastr? tm ofduty began in 1995.

A Jul, 1997, memorandum fiom te Yacokpostmastr to te Seattl Branch summarized her
\ew oftie probIms:

[Ms. Lattig]has a history of causing problIms in tis office wit past Postmastrs
andemphbyees. She has beeninstumentaliin creating ah ostill w ork envronmentin
te past. ...

oK

(Footnot continued on nextpage.)
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The postmastrdocumentd specific comp hints in a series offorms 5500, an offi-
cialHom used t documenthighw ay contractinegu hrites, and t e contracting oF
ficerissued a cure Iterto te contractor on August27, 1997. Com p Rints con-
tinued tereafter, and t e Porthnd District “Stattd tey wantd t e contractor out
oftie office.”” h Nonember, 1997, te contracting officer t minatd Ms. Lattig 3
contract for con\e nience, paying herte 90,979 indemnity as t e contract pro-
\ded for such a tminaton. Ms. Lattig requested tatte nexthigher I\e lof
contracting aut ority renvew t e € mmination, and t at aut ority concurred in te
action in December, 199 7.

(Continued from previous page.)

Due to sexere customer comp hints onerthe pastfw weeks, Ihawe started check-
ing exery piece ofmaillt at[Ms. Lattig]has inher UAA (unde Rerab l as addressed)
t be rrtumed t sender and Ih axe found se\erallpe riodica 1A ubscription m agazines
tatwere de hMerabl. linsttuctd herto de Rertiem as addressed. She did not ke
being checked on norbeing ol © de hert e maillas addressed, and argued about
de Rering it 1be E\e she el lam undemining her aut ority © do as she plases
wit otter peopB 3 maillifitis notabsolie ¥ perfect This is documentd in te
comphint bt

lallo haw a petiton ¢ atwas signed by 20 customers about retumed m ailprob-
Ims, some tatare Bgitimat and some are not 911 (Chrk County)impimentd
an extnsive address change 5 years ago tatwas nexer impImentd witiin te
Yacokde hery area. Consequentl, tere was 8-10 et of inconectd addressed
mailldai} wit tte ol addresses insttad oftte conmectstreet names, i.e., County
Rd. 16 was changed to Amboy Rd, etc. . .. lwored wit te carriers ©© impll-
mentt e change and conectt e ol addresses. This was done for 1 year, tien tie
mailrtumed t sender as unde herabll, tte ol stieetnames wit drawn from te
scheme and CRIS [Carrier Rout khform ation Sysetm]. So some ofte comphints
are from tis impEmentation. H owe\er, [Ms. Lattig] took itupon herse Fto rtum
exery piece ofmailttatwas notperfect Ithas creatd many probIms and cus-
tomer com p hints.

I bring © your atention . . . e staement made [in e petiion] conceming te
community 3 fear of [Ms. Lattig] and tt e fact t atsix peopll signed “Afraid 0 sign
my name.”” lhaw had two conersations witt customers ttathawe resulkd in a
com p kintand staements of far of etaltion fiom [Ms. Lattig]l This is total un-
acceptabl. lcoull dealwit tie community on te issue ofstreetname ch anges . .

Icannotdeallw itt extreme K irate customers screaming atme because [Ms. Lat
tig]has rrtumed maibkimp¥ because itw as abbrevatd ormisspe Bd.

Among tie examplls ofmailwhich Ms. Lattig proposed o rtum were instances ofmisspe Bd sur-
names (f austrom wce H altrom ;Dic Reman \ce Dickerman, Ruchins \Mce Rushing) and mis-
spe Bd or abbreviatd streetnames (W orth ingtn \vce W orth ington ;Sunset Faks Rd. or Sunset Fll
Rd. vce SunsetFall Rd.)
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Folbwing te tminaton for conmwenience, de heries were prouMded under an
emergency contract So kitation 980-12-98 was ™ rephce Bt atemergency sens
ice.

h te course ofte consideration ofMs. Lattig 3 bid, she was asked to proMde a
management phn responding to tte concems which had ansen out of te prob-
Ims in te course ofte pre\ious contract®

Unsatisfied witt hermanagementpbn,® te contracting officer responded w it an
e xp hnation of t atdissatisfaction,” and rrquestd a re\ised m anageme ntp Rn.

> Specifical, she was asked o exphinhow she woull:
prexentmisde Reries oftie sortwhich had prenous ¥ occuned 3
impro\e herw orking re ktionsh ip witt t e adm inistratine officialg
prexentdisruptions  t e Yacokpostoffice caused by her “fosti I atfitude > Zand,

ensure correct maillprocessing procedures were folbwed in accordance wit te
adm inis tratine officia B instructions.

® The bidder3 response inc lided t e fo Bbw ing:

IwiBcontinue to strine 0 be accuratt inmy work .. .. Ishoull be as accountabl
as allt e oter carriers and shoull be tireattd e same as ey are . . . .

Iwoull . . . ask for tird party inenention t identify any probIms or situations
t atexist Iwoull notify t e Contracting O flicer{] ifanyt ing arises t atappears
be a probIm situation . . . .

Iwas unaw are ttat[my] attitude . . . was E k1 be hostil untllitwas oo ke ©©
seek outside consu Bation. Again, lwoull seek . .. outside he b on any situation in-
\o ing any attitude probIms t atarise.

Iwoull ke specific instructions in w riting on any m ai It anding procedures from te
Adm inistratine O flicialand/4r t e Contracting O flicer so t at no mis-int rpre tation
can be made onffow handl te mail

Iwoull allo ke to be ol ifter is a probIm before a [form] 5500 is issued so 1
can im pro\e and/4r face te issue head on.

“The response notd, in part

[The tone [oFte fistparagraph ] infers @ at Postallm anagementw as being unfair
and your actions p Byed no partin your pre\ous contractbeing & m inatd.

This office administrs oner 1,400 contracts. We are sure you can appreciat t at
[we cannotintnene in disputs wit administrative officiall] on an ongoing basis
on any new contractaw ard. Itis notan acceptabll soliton for you to seek a tird

(Footnot continued on nextpage.)
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The bidder3 revised managementphn was \ery generalf and t e contracting offi-
cer found it unsatisfactory. Accordingl, Ms. Lattig was adused t at e con-
tracting officer coull not make an affir atinve de €t mination conceming her re-
sponsibily. Specifical}, she was adused t ather rexvsed managementp hn “fas
not persuaded tis office ¢t at you coull promde satisfactory sensce on te con-
tractin vew ofte probIms tatyouhaw had wit prexous Administratine O fii-
ciall[Jand t e customer com p kints regarding your pastpe rform ance.””

Ms. Lattig submitied a proestt t e contracting officer and h er counse Blallo sub-
mitled a protestwhich e Bborattd on her proest Counse B submission cont nds
tatte Yacokadministratine officialh ad undertaken “to getnd ofMs. Lattig as a
contractor’’by citing h er for “pe tty ””“ine gu hrities, @ atin € m inating Ms. Lattig for
conwenience, tie contracting officer h ad recognized t at © ose inegu hrites were
notsufficientgrounds © tminat Ms. Lattig fordefaull and t att e contracting
officer acted arbitrarik and capricious ¥ in rpcting her management phn. The

(Continued from previous page.)

partly] int m ediary on a continuing basis fore\ery intraction between te Adminis-
trative O flicialland t e contractor.

[Ylouwere directed in our Iter datd August27, 1997, to ch ange your beh avior or
face tm ination ofyour contract for defauE Your beh avor did notch ange and . . .
your contractw as & m inatd for comwenience. Again, itis notte roll oftis office
t hawe an on going function mediating personalty conflcts between contractors
and Adm inistrative O fliciall.

The instructions you failld o folbw [under your pre\ious contract]were in w riting.
...[DJue © te complxity ofmailh and g operations, a phkn requiring tte Adm in-
istratinve O fliciallor t ¢ Contracting O fficer to issue w ritlen instructions on . . . te
de Rery ofm aillon a day to day basis is unacceptabl.

[Wena contractinegu brity occurs . . . a Form 5500 [is to] be issued. This albws
fortie imegu brity © be documentd . ... The issuance ofa Form 500 sh oull not
be considered punitine in nature. They are an inform ationa loo ldesigned to ide ntify,
chrify, and ifappropriat obtain correctine action. Itis a PostallSe ndce systm-w ide
okt atwe woull notbe willhg to make an exception o on a case by case basis.

8 Forexampll, her response t te inquiry aboutim provng her working re htionship witt te ad-
m inistrative officiabktattd as folbw s:

Continue t work in a prokssionallmanner to creak a work envronment t at is
plasant and productive and 1 achiexe an envronmentwhich is customer sen4ce
orientd. Continue to ktn, enallat and rfllctupon whatis aid and o address
concems as necessary.
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protest faulk te requirrment t at management phn address “Subpctine and
ne bu bus ”>”are as ofconce m.

The contracting officer3 staement and it attact ment document Ms. Lattig3
prior dealhgs wit te Yacokpostoffice and its customers. Hksummarizes t at
record as documenting Ms. Lattig 3 hostill attitude, failire © fo Bbw instructions of
t e administratine officialland t e contracting officer, and a “€ontinuous prob Im
ofpoor customer re htions.

Counse Ifor tte prokestr contnds tat Ms. Lattig “f5 an exce Ent contractor’”
whohas “falln outoffavorw it te [postmnastr].”™ e citts inteniews ofnumer-
ous postallcustomers conductd on Ms. Lattig3 behaFfolbwing te € mination
ofher contract for conenience ;her favorab I contract enallations in te time-
frame 1992 —1996 zand many expressions of appreciaton from her customers,
mostin tte form ofnots on Christnas cards. H e allo cits ineEnews wit two
former empbyees in e Yacok post office, one identifitd as tte postmastr in
1993 and 1994, and tte otter a parttime clrk who Bftte postoffice in Janu-
ary, 199 8.

Counse Irenvews tie forms 5500 issued in 1997 and some of te postmastr?
communications wit te Seattl Branch to demonstrat te propositon @ atshe
was issuing tte forms as partofa concerted eflort to remowe Ms. Lattig from her
contract He contnds tattte forms 5500 re hted to maillmisde hery were unjs-
tified, and fauls t e inegu hrities issued for Ms. Lattig 3 conductin t e postoffice
as re flcting arbitrary punishments forwo ktions ofunstatd orinconsisentrulls.

Wit respectto te chims tat Ms. Lattig presentd a hostl attitude or de-
m e anor, counse Bcom p kins oft e postmastr3 re lhnce on anonym ous com p Rints,
and a comnpllt kck of basis for tte comp hinant3 asserted fars, and wit re-
spectto te matier of misaddressed maill counse BIcontends tat te customer
comphints resuled from te postmastr3 directions to Ms. Lattig conceming t e
handihg ofmailw it ol orincom pl€ addresses.

D SCUSSDN
As counse B protestrflct:

A responsibi My de  m ination is a business pdgmentwhich innolles bal
ancing t e contracting officer’'s conception of te rquirmentfs ofte
contractjw it anaikbll inform ation aboutt e contractor's resources and
record. We we Hrecognize e necessity ofalbwing t e contracting offi-
cer considerab l discretion in making such a subgctine exallaton. Ac-
cording ¥, we wilnotdisturb a contracting officer’'s det m ination t ata
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prospe ctine contractor is nonresponsib |, unllss t e decision is arbitrary,
capricious, or notrrasonab k based on substantia inform ation.

O SM Corporation, P.S. ProtestNos. 91-59 391-61391-67, December29, 199 1.

“The prokestr's conenton t atte PostallSendce wained it opportunity o find
[her] nonresponsibl by failhg to tminat [her] earkr contract for defaukis in-
conect A record ofrcentunsatisfactory pe rform ance on a postallcontract, e\en
wit out a € mination, can jstfy a finding of nonresponsibily.””A-1 Transmis-
sion, P.S. ProestNo. 93-14, October 29, 1993 (int mallquotation omited). Ac-
cord, Thuro MetallProducts, Ihc., P.S. ProtstNo. 95-42, December12, 199 5.

Contrary 10 tie proestr3 \ew, te inegubrites forwhich she was cied are neitier
undu ¥ subpctive orimationa¥ Discussion ofinegu hrity reportw i Bsuffice. As tie
postmastr3 memorandum citd abowe indicats, addresses for many Yaco k cus-
omers had been changed. Whenmaillrs who addressed maillto te ol addresses
and requestd address conection sen4ce, t e contractorw as t provde tte maillr
wit te new address. Ms. Lattig h ad been so instructtd on Jul 28, 1997.° On

* Tem inations for defau k of box de hery contracts for deficiencies similhr to tose here alged
haxe ofen been sustained upon appeal See, e.g., Peggy A. Thomberg, PSBCA No. 2385, 19 89

PSBCA LEXIS 20, Julk 7, 1989 (numerous com p kints conce ming misde Rery, forw arding, and non-
receipt of maiP;Robert EarBLanier, 94-2 BCA { 26,693 (“6utspoken””and “Somew h at abrasine””
mall contractor w it “&ggressine personalty,””wh o failld to forw ard m ail discussed m aillbox bca-
tions wit customers, and harassed fmall postallempbyees);Arth ur Napier, 94-2 BCA | 26,695,
January 28, 1994 (failr © de Rer accountabll maillas dirrctd ; “bng history of discourte ous

tratmentofpostmastrs and customers,” failirr o comp ¥ wit repeatd directions o stop Bawung
h andw riten nots for customers)zRich ard Lewis Dane #94-2 BCA | 26,687 (misde Rery, de her-
abl mailrtumed to sender, etc., “Constitutes a separat jstification for te €minaton. . . .“);
Arttur L. Johnson, 97-1 BCA | 28,773, Rbruary 3, 1997 (extensine misde hery problIms ewu-
denced by customer com p hint pe tition)

1 The postmastr3 writkn transcription oft ose instructions inc lided t e fo Bbw ing:

h May 1997 you were instructed notto retum m aillt ath ad abbrevations, missing
numerall, missing directionall, ormisspe Bd namesAteets.

FeIxHK

Continued faillirr o de Rermaillt atis k now n, contains an abbre \ation, missing di-
rectionall, misspe Bd stireetor name, or numerall missing @ atdoes not rquestan
address senjce can resukin £ m ination ofyour contract Mailt at rquests an ad-
dress sence willcontinue o require e conectaddress be written on t e piece and
putin te UAA hoBout Maillt atis addressed t© te ol address scheme can be
endorsed wit te new conectaddress for an address conection card © be sentand
putin tte UAA hoBout

(Footnot continued on nextpage.)
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August 11, Ms. Lattig was fumished a Form 5500 by tie postmastr which in-
clided t e foBbwing:

h monitoring [Ms. Lattig 3] rout, Idisconered tatshe has not been
core cting any addresses, as requestd by te maillrs. . . . [AJoouth aF
te firtchss maillcomes wit te endorsement “address sendce or ad-
dress conection request®d.”” The two otier routs hawe had w ritie n cor-
rections ofapproxim ate ¥ 8-10 pieces ofmailldaik} t atcomes o te ol
county address, or inconectin some way tattey are conecting. De-
pending on t e endorsementt e pieces are eiterretumed . . . or a 3547
card is sentw it te conection. [Ms. Lattig]h as notconectd any ad-
dresses forweeks. ABte maillis being de hered, wheterithas a bad
address ornot Ste has been ol o conectaddresses, as te maillris
paying fortis requestd sen4ce.

The proesttrconphins tattis inegu brity penalked herforconpking wit te
earkrinstruction to de her allt e maillt atshe knew where © de her. Th at ob-
Ppction is unsatisfactory because itoverboks t e prevous instruction 3 specific di-
rection witt respectto maillrequiring address correction sen4ce whill re king on a
more generaldirrcton which clark re hted, in te conextofte instruction, © a
diferentproblIm, herinsistnce on rrtwming mailaddressed in accordance w it
te cunentaddress scheme for minor deficiencies such as omissions or misspe B
ings. Such areading is neith e r persuasine nor appropriat .

Itis clar from te record, incliding matrnallsubmitied by te proestr, ¢t at Ms.
Lattig h as a dirrctand force fullpersonalty.’* The fil rflct t att rough outte

(Continued from previous page.)

Feriodicall wilnotbe rtumed or putin UAA unllss itis a forw ard expired and un-
knownon te routt. Periodical witt te ol scheme address willbe brough tto tie
Postm astr3 atke ntion for an address conection card t be sent, ifappropriat.

e
IFyou know where itgoes, de herit
Ifitis questionabll as to te disposition oftie maipiece, ask [t e Postmastr].
The customer com p hints of etumed m aiHor no vald rrason w i lstop now .

T ntewords ofte inendew witt e formerpostallichrk on Ms. Lattig 3 beh aF.

Ms. Lattig wiBlwhen on te € Ephone [in te Yacok post office] with businesses
with whom she trades, ke issue and question ©ose who she be B\es are cheating

(Footnot continued on nextpage.)
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tm ofher contractand t ereafer, Ms. Lattig aggressine ¥ defended her pe rfom -
ance.’”” As aresulk Ms. Lattig has been in conflctw it m any ofher supe nsors

(Continued from previous page.)

orowmerchargingher....Ms. Lattig3 abilty to take a position inherown defense
an unk now ing obsener coull be ch aracterized as confrontational

...[WhenJte postnastr] ch alinged Ms. Lattig regarding somet ing she be Bxed
Ms. Lattig h ad done inconecth, Ms. Lattig w oull, in a non-t reat ning m anner, pro-
\ide historic pre[cdence orexp hnation forher actions. Ms. Lattig wou ll, attimes,
prowvde an im passion[ed] argum entin supportofher position . . . [ak ough JMs. Lat
tig 3 beh avor [w as not] confrontationa lor t re at ning.

Elewhere, e clik is quotd as noting:

Ms. Lattig performs her pb by-tie-book. ... [She typical® obeys te Bter ofany
gien poky, which may h ave contributd t h er & m ination.

The cIk allo recited tat “alt e fmall postallempbyees expressed far of Ms. Lattig””for ra-
sons arising outof rum or.

2 Forexampll, o February, 1998, memoranda fiom te Yacokpostmastr recit evdence  t at
eflectsubsequentto the contract £ m ination:

Since her mination, tte em pbyees [ ave expressed ®ar of etalktion from her.
Customers hane come in o warnme ofstatements she made . . . . Se\eralcus-
tomers have expressed fearofher. ... Twoweeks aferhertmination, she hired
aman tatwentaround © customers on te rout, asking tem t €stify on her
behalFin e Bwsuit He allo contacted te presentempbyees atte Yacokpost
office o estifyinherbehaF.... These customers were callhg . . . com p hining
offe lhg intimidatd t at[Ms. Lattiglwoull rtalbt againsttem iftey did notdo
as heragentrquestd. The emphbyees expressed e sane fartome . . ..

(Mem orandum ofFebruary 5.)

The currentdriners on H CR 98669 . .. haw come in fiom te rout sexeraltimes
com p kining t at [Ms.] Lattig is folbwing tem on te rout, stopping behind tem
atboxes instad ofgoing around. They e Iery intimidatd by herwhen she does
tis.

The boyfriend of Ms. Lattig . . . has allo harassed [a YacokcErk]working atte
Am boy PostO fice.

EagE e

The emphbyees ofte YacokPostO flice are \ery scared ofKat erine Lattig. E\ery-
one here e I she is contro Bhg, m anipu ktine, intim idating, and psych otic enough
doham when these appeall are oner and she bses.

(Mem orandum ofFebruary 26.)
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at Yacok during her contract trm . Those situations hawe been disruptine © te
conduct of postallbusiness in Yacok and itwas entire ¥ reasonabll for tte con-
tracting officer to inquire ofMs. Lattig as a prospectine contractor wh atstps she
woull ke t awid te reoccunrence of simibr circunstances. Her responses
were jdged inadequat, and we cannotconclide t at t atde® m ination w as ei-
t e r arbitrary or capricious.*®

The protstis denied.

Willm J. Jones
Senior Counse I
Contract Protsts and Po kies

2 The ottermatriallcitd by te proestrinherbeh aFis notinconsisentw it tis conclision. As
notd, te officiallcommendations she cits predat the time oftie performance probIms which
lad o herdefauk Thatsome customers havwe a favorabll im pression of Ms. Lattig does not ne-
gat te contrary opinions ofotiers. Ginen her experiences in te postoffice and in te Yacok
community, tte postmastr coull properk e ¥ on tie customers “expressions of t ose opinions
w it outde ing deep ¥ into t eirbasis. Fnal}, albh ough te prokestr conttnds t ather ttm ination
rsulkd from te postmastr3 animosity, “fe need notmake any findings in tis regard because
[she]has notsh ow n any connection between tie . . . conductofte posthnastr and [her] failir
perform according to te contract rquirements.”” Rich ard Lew is Dane Bsupra.
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