December19, 1997

P.S. ProtestNo. 9 7-35

ERMALEE K. WALTER

So kitation No. 072368-9 7-A-0356

D GEST

Protestagainstaw ard ofa contract postallunitis dismissed ;t ird-rank ed
oferor hcks standing to contestte enallation of e fistranked ofer
when int nening oferis notch alinged.

DECSDN

Ms. Emalle K. Walkr, who had been operating a contract postallunit efened t
as te Sunnse station, in e Sunnse Centr, Casper, Wyoming has proestd te
aw ard of a successor contract pursuant to So kitation No. 072368-9 7-A-0356.

The sokitation was issued Jul 22, 1997, by te Pura asing and Matrnall Sens
ice Centr, Aurora, Cobrado, witt aretum dat ofAugustl2.

Section M.1 ofte sokitaton stattd t ateach business proposallw ou Bl be e\xall-
attd undert e folbw ing critena:

Suitabi Mty of bcation 30 points
Suitabilty of faci ity 35 points
Abi ity t© provde senAces 35 points

Section M.2 statd t atse Bction for award woull be based on te highestfinal
score, which combined tte business score and price score, witt te business
score o be 55% ofte onerallscore and tie price score T be 45% ofte oerall
score.



Three ofers were receined, and, upon exallation of te business proposal in ac-
cordance witt tte sokitation3 scheme, tie business scores were as folbw s:

Smit Food and Drugs 100
Sunrise Centr 99
Buttrey Food and D rugs 93

The price ofers were:

Smit Food and Drugs 98,000
Buttey Food and D rugs $20,000
Sunrise Center 965,900

Com putation of tte finallscores (com bining business and price scores) gaxe te
fobwing rsuls:

Smit Food and Drugs 100
Buttrey Food and Drug 69
Sunrise Centr 39

Thus, Ms. Walkr3 proposallranked tird as aresukofher price offer, which w as
o\ereigh ttimes higherth an t atofSmit .

Ms. Wakrprotsttd te award o Smit ina Iterto te contracting officer dated
Septmber 25, 1997. The protstobpct to rrmowvng te post office from It
bngstanding bcation ;contnds t atSmit 3 facily is incon\enient and too near
anot er postallfacilty ;com p hins t at Smit is nota Wyoming com pany ;and as-
serts tatits offered price is unreaktic. Ms. Walkr allo allges tatone ofte
postalempbyees “Was re hed to some ofte decisionmakers ofSmit ,””’and t at
Smit had access t© inform ation notavai kbl t© ot er offerors, butshe submited
no ewvdence to support ttese allgations. The protestr alo chins t atshe and
t e Sunrise malimanagerspoke twice to tte Casperpostmastr, and were assured
tatte Sunrise Shopping Centerwoull not bse e postoffice. The postallem -
pbyee and te postmastrhawe denied ttese chims.
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Ms. Walkr3 protstis grounded sol ¥ upon a challnge ofte award to Smit
and does notch alinge te enallaton oft e int nening ofie ror, Buttrey.

Our office wiladdress tte ment ofa proestonk ifte prokestrhas standing as
an “merstd party””to challnge te award ofa contract Procurement Manual
4.6.2 a.

A prenous decision has exp hined te basis forthis requirrment

A key e Imentofour proestrgultons is t atonk an inkrstd party

can fil aprotst . .. [[ffan oferorfail to chalinge te e Bibilly ofall
higher-Jranked ofkrors, it khcks standing because, exen ifte aw ard ©

te successfuloferor was r\ersed, te proestr woull not rrceine

aw ard.

The rrquirmentt ata proestrhawe standing as an inerestd party is
notamere whim or caprice, buta \ery ralhitaton on te power of

our office 0 render prokestdecisions. ... Where aparty hcks te nec-
essary “Se Finerest’in prokestissues, . . . itwoull be “academic”’t
rrach te ment ofa prokst since te proestrwilinotbe e bibll for
award exen ifte prokstis sustained. . . . To render a decision on a

matier oner which we haw no pnsdicton woull be t engage in a
meaning Iss excursion.

Enwvronm e ntalContracting, hc., P.S. ProestNo. 96-23, Rebruary 19, 1997 (cita-
tions and intt ma lyuotations om ite d).

h tis case, e proestrhas raised no chalinge to te enalbation oftie second-
ranked offer, and terrfore hcks standing © ch allnge any im proprieties in te
enabation oft e fistranked ofer.

The protstis dismissed.

Willhm J. Jones
Senior Counse I
Contract Protsts and Po kies
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